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ThIs DECLARATION, made as of the date nereinafte'i;::éet ,¢o:-§¢}°by~9/,
THE MATHISEN COMPANY, a North Carolina corporation, herejnatter ~,
referred to as “Declarant"; LS
* 2 b‘ﬂ(‘.‘\"(\
\ L T Rt
WITNESSETH ; P

WHEREAS ,

) Declarant is the owner of certain property in the
ngy of Charlotte, County ot Mecklenbury, State of North Carolina,
which is more particularly described as:

All of that certain parcel of land as shown on that plat entitled
MAP 1 OF THE VILLAGE AT COLLEGE DOWNS, LOTS 1 THRU 19, which
appears of record in the Office of the Register of Deeds for

Mecklenburg County, North Carolina, in Map Book 20 . Page 4Q& .

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed sub-

ject to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability

of, and which shall run with the real property and be binding on

all parties having any right, title or interest in the described
properties or any part therecf, their heirs, successors and assigyns,
and shall inure to the benefit of each owner thereof.
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ARTICLE I ~ <
LA
DEFINITIONS N 2=
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SECTION 1., "Association" shall mean and refer to"?gg}v{ﬁgagé 'gg
Townehome Association, Inc., a non-profit North Carolimﬁzggrpqgaégon,

its successors and assigns. ‘;w‘-}_‘, = .

~ SECTION 2.

“owner® shall mean and refer to the record Owner,
whether one or more persons or entities, of a fee simple title to "
any Lot which is a part of the Properties, including contract Sellers,

but excluding those having such interest merely as security for
the performance of an obligation.

()
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SECTION 3. “properties™ shall.mean and refer to that certain
real property hereinabove described, and such additions thereto as
may hercafter be brought within the jurisaiction of the Association.

SECTION 4. "“Common Area® shall mean and is more particularly

described as follows:’ .
VDEING all oi- thé:proporty designiuted as COMMON ARFA shown on MAP 1
OF THE VILLAGE AT COLLEGE DOWNS, ~LOTS 1 1HRU 19, inclusive, recorded
in Map Book Zm0) at Page '

) & of the Mecklenburg Public Registry, -
which COMMON AREA includes all property shown on said Map except

the Lots designated thereon as Lots 1 through 19, inclusive, and
sych property, if any, as may lie within dedicated streets and/or
rights-okf-way.

SECTION 5. “lot® shall mean and refer to any numbered plot of
land to be used for single-=family attached residential purposes
as shown upon any recorded- subdivision map of the Properties with
‘the exception of the Common Area and dedicated streets.

" SECTION 6. “Living Unit® shall mean and refer to any portion
of a building situated upon the pProperties adesigned and intended
for use and occupancy as a townhouse or townehome residence.

L
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SECTION 7. “sMember" shall mean and rerer to every person or
entily who holas wmembership with voting rights in the Association,

SECTION 8. "Declarant” shall mean and refer to The Mathisen
Company, a North Carolina Corporation, 1its successors ana assigns.

SECTION 9. “YBuilder" shall mean and reter to Ryan homes, Inc.
or any othe:.person or firm possessing a North Carolina General
Contractor's Licw-nse who or which acquires any portion of the properties
for the¢ purpose oL constructing living unit(s) thereon.

ARTICLE I1I

PROPERTY RIGHTS
SECTION 1. OWNERS' EASEMENTS OF ENJOYMENT. Fvery Owner shall
have a right and easement of enjoyment in and to the Common Afea
which shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the right of the Association to permit the use of and to
charygye reasonable admission and other fees tor the use of any facility
situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and
right to use of the recreational facilities by an owner for any period
during which any assessment against his Lot remains unpaid; and for a
period not to exceed 60 days for any infractionof its published rules
and regulations;

(e) the rigyht of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be ayreed to by the Members. No such dedication or transter shall
‘be 'effective unless an instrument is s;gned by at least two-thirds
(2/3) of each class of Members, agreeing to such dedication or
transter, has been recordea.

SECTION 2. DELEGATION OF USE. Any Owner may deleyate, in
accordance with the By-Laws, his rights of enjoyment of the Common
Area and PFacilities to the members of his family, his tenants,
guests, or contract purchasers who reside on the property.

SECTION 3. PARKING RIGHTS. Ownership of each Lot shall entitle
the Owner or Owners thereof to the use of not more than two (2)
automobile parking spaces which shall be as near and convenient
to said Lot as is reasonably possible, together with the right of
inyress and egyress in and upon said parking area. The Associaton o
shall permanently assign two (2) vehicle parking spaces for each Lot.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Every Owner ot a Lot which is subject to a lien
tor assessments shall be a Member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessument.

SECTION 2. The Association shall have two (2) classes of
voting membership:

CLASS A: Class A Members shall be all ouwners other than the
Declarant and Builder. Class A Members shall be entitled to one
{l) vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members. The vote
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Lor such Lot shall be exercised as they amony themselves detormine,
but in no event shall more than one vote be cast with respect to any

1L.OE o X

ClAss b: Che Class B member(s) shall be the beclarant and Builder
and shall be c¢ntitled to three (3) votes for each Lot owned. The
Class b meuwbership shall cease and be converted to Class A membe r-
ship on the happening of either of the tollowing events, whichever

occurs earlier:

(a) when the total votes outstanding in the Class A membership
€gual the total votes outstanding in the Class B mewbership, or

(b) on bDecember 31, 1986,
ARTICLE IV N
COVENANTS FOR MAINTENANCE ASSESSMENIS

SECTION 1, CREATION OF THE LIEN AND PEKRSONAL OBLIGATION QF
ASSESSMENTS. The Declarant, for each Lot owned within the Properties,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual
assessments or charyges, and (2) special assessments tor capital
improvements, such assessments to be establishea and collected as
hereinatter providea. The annual and special assessments, together
with interest, costs, and reasonable attorney's tees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, ~
toycther with interest, costs, and reasonable attorney's fees, shall.
also be the personal obligation of the person who was the Owner of
Such property at the time when the assessment fell due. The personal
obligation tor delinquent assessments shall not pass to his successors
fn title unless expressly assumed by them.

SECTION 2. PURPOSE OF ASSESSMENTS. The assessments levied by
the Association shall be used exclusively to promote the recrea-
tion, health, safety and welfare of the residents of the Properties
in particular for the acquisition, improvement and maintenance of
properties, services and facilities devoted to this purpose and
related to the exterior maintenance of the Living Units situated
upon Lots or for the use and enjoyment of the Common area, including,.
but not limited to, the costs of repairs, replacements and additions,
the cost of labor, equipment, materials, management and supervision,

the payment of taxes assessed against the Common Area, the procurement

and maintenance of insurance in accordance with the ByLaws, the
payment of charges for common television antenna or cable service to
the Living Unit situated upon each Lot, the employment of attorneys
to represent the Association when necessary, and such other needs .

as may arise.,

SECTION 3. MAXIMUM ANNUAL ASSESSMENT. Until December 31 of the
year immediately following the conveyance of the first Lot to an Owner,
by Builder, the maximum annual assessment shall he FORTY AND No/

1U0 Dollars ($40.00) per month per Lot.

(a) The maximum annual assrssment for the calendar year
immediately following the conveyance of the first Lot by Builder to
an Owner and for each calendar year thereafter shall be established

' by the Board of Directors and may be increased by the Board of ' -

Directors for any calendar year without approval by the membership
by an amount not to exceed 10 percent of the maximum annual assessment

tor the previous year.
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(L)  The maximur annual assessment tor the calenaar year
jmneaiately Lollowing the conveyance of the tirst Lot by Builder to an
Owner and tor each calendar year thereatter may be increased without
limit by a vote of two-thirds (2/3) ot each class of Meubers who are
voting in person or by proxy, at a meeting duly called for this purpose,

CONENANT ARTICLE E—

SECTION 4. PAYABLE ANNUAL ASSESSMENT. “The Board of Directors
snall fix the payable annual assessment at an amount not in excess
0L the maximum annual assessment subject to the provisions of Sections
7 amt B of this Article,

SECTION 5. SPECIAL ASSESSMENTS FOR CAPITAL IMPKOVEMENTS. In
adqaition to the annual assessments authorized above, the Association
“may levy, in any calengar year, a special assessment for the purpose
-~ 0of detraying in whole or in part, the costs of any construction,

reconstruction, repair or replacemcent of a capital improvement upon
the Common Area, including fixtures and personal property ré&lated
thereto, provided 'that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of Members who are
voting in person or by proxy at a meeting duly called for this
purpose. All special assessments shall be tixed at a uniform rate
tor all Lots and may be collected on a monthly basis.

SECTION 6. NOTICE AND QUOKOM FOR ANY ACTION AUTHORIZED UNDER
SECTIONS 3 and 5. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3(b) or 5,

~shall be sent to all Members not less than ten (10) days nor more
than sixty (60) days in advance ot the meeting. At the first such
meztiny called, the presence of Members or of proxies entitled to
cazt at least 60 percent of all votes of each class of membership
snall constitute a quorum. If the required guorum is not present,
anocther meeting may be called subject to the same notice reguirement
ant the reguired qQuorum at the subseguent meeting shall be one-half
(1/2) of the reyuired guorum at the preceding meeting. No such
subseqguent meeting shall be held more than sixty (60) days followingy
the preceding meeting.

SHECTION 7. RATE OF ANNUAL ASSESSMENTS.

(a) with the exception set forth in subsection (b) of this
Section 7, annual assessments must be fixed at a uniform rate tor
all Lots and shall be collected on a monthly basis. The books and
recoras of the Association shall be kept in such a manner that it  is
possible to determine and ascertain (i) such sums as are expended
by the Association for development, improvement, maintenance and upkeep
of the Common Area and all recreational facilities of the Assoc1atxon,
and (ii) such sums as are expended for the development, improvement,
maintenance and upkeep of the exterior of Living Units.

(b)) The .annual assessment .for each Lot owned by Declarant or
Builder and unoccupied as a residence shall an amount not less than
25 percent nor more than 50 percent of the regular assessment for all

- other Lots.

SECTION 8, DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. The annual assessments provided for herein with respect to
any Phase and/or Section of the broperties subject to this Declaration
shall beyin as of the first aay of the month following conveyance of
the first Lot in such Phase or Section by Builder to an OUwner. “The firs
annual assesswment shall be adjusted according to the number of months
remaining in the calendar year. At least thirty (30) days in advance
or- @ach annual assessment period, the Board of Directors shall tix the
ainvunt of the annual assessment against each Lot and shall send written
netice of each assessment to every Owner subject thereto. The due dates
sMall bo established by the Board of Directors. The Association shall,
u.:n demand, and for a reasonable charge, furnish a certificate signed
by an otficer of the Association setting forth whether the assessments

on a specified lot have been paid.

SECTIUN 9. EFFECT OF NONPAYMENT OF ASSESSHMENTS: REMEDIES OF
THE ASSOCIATION. Any assessment not paid within thirty (30) days

-l -
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atter Lhe due date shall bear interest from the due date at the rate
or 12 percent per annum, ‘he Association may bring an action at

law ayainst the Owner personally obligated to pay the same or tore-
close the lien against the property, and interest, costs and
reasonable attorney's fees ot such action or toreclosures shall be
added to the amount of such assessment. NO Owrier may waive or
Othurwise escape liability tor the assessment provided for herein

by non—use’of the Common Area or abandonment ot his Lot,

SECTION 10. . SUBORDINATION OF THE LIEN Tu MORTGAGES. The liens
provided for herein shall be subordinate to the lien of any first
Deed of Trust, beeds of Trust, mortyage or mortyayes. Sale or
transter ot any Lot shall not affect the assessment lien or liens
provided for in the preceding section, However, the sale or transfer
Of any Lot which is subject to any tirst Deed of Trust or mortgage,
pursuant to a foreclosure thereot or any proceeding in lieu‘of fore-
closure thereof, shall extinguish the lien of such assessments as
to the payment thereof which became due prior to such sale or transter.
No such sale or transter shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thereof.

SECTION 11, EXEMPT PROPERTY. The assessments, charges and
liens created under this Article shall not apply to the Common Area,
nor shall it apply to any Lot the title to which is vested either in
any first mortgagee subseduent to foreclosure or in the Secretary of
Housing and Urban Development or the Administrator of Veterans'
.Atfairs or any other State or Federal governmental agency which
acguires title by reason of such agency's guarantee or insurance of
a toreclosed mortgage loan. However, upon the conveyance of such
property by the first mortgagee or governmental agency the assess-
ment herein providea shall again commence and accrue and shall be
fully applicable to such Lot., All Common Area property dedicated
to and accepted by a local public authority, property granted to or
used by a utility company; and property owned by a non-profit
organization exempt from taxation under the laws of North Carolina
shall be exempt from the assessments and charges herein.

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon any Lots, nor shall any exterior addition-
to or change or alteration, including change in painted surfaces,
of any Townhouse be made until the plans and specifications showing
kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing as to harmony "'.s.
or external design and location in relation to surrounding structures
and topography by the Board of Directors of the Association, or by
an architectural committee composed by three (3) or more representa-
tives appointed by the Board. 1In the event said Board, or its
designated committec, fails to approve or disapprove such design and
location within thirty (30) days atter said plans and specifications
have been submitted to it, approval will be deemed to have been .
denied. Provided, however, that notwithstanaing the foregoing,
nothing herein contained shall be construed to permit interference
with the development of the Properties by the Declarant or Builder
s lony as said aevelopment follows the general plan otf development

"ot the Property.

o

ARTICLE VI
PARTY WALLS

SECTIUN 1. GENERAL RULES OF LAW TO APFLY. Each wall which is -
built as a part of the original construction of the hones ypon the
Property and placed on the dividing line between Lots shall constitute
a party wall, and, to the extent not inconsistent with the provisions
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Oor this Article, the yeneral rules ot law regarding party walls and
liability Lor property damage due to negligence, or willTtul acts or
omissions shall apply thereto.

SLCTION 2. SHARING OF REPAIR AND MAINTENANCE. The cost ot
reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

SECTION 3. DESTRUCTION BY FIRE OR OTHER CASUALTY. If a party
wall is destsoyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners there-
arcer make usc of the wall, they shall contribute to the cost of
restoration thercof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger con—
tribution from the others under any rule of law reyarding:liability
tor neyliyent or willtul acts or omissions. <

SECTION 4. WEATHERPROOFING, Notwithstanding any other provision
of this Article, an Owner who by his negligent or willful act causes
the party wall to be exposed to the elements shall bear the whole
cost ot furnishing the necessary protection against such elements.

SECTION 5, RIGHT TO CONTRIBUTIUON RUNS WITH LAND, The right
©f any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's

successors in title.

ARBITRATION. 1In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall be by a
majority of all the arbitrators.

SECTION 6.

ARTICLE VII
EXTERIOR MAINTENANCE

SECTION 1. In addition to maintenance upon the Common Area
the Association shall provide exterior maintenance upon each Living
Unit on each Lot which is subject to assessment hereunder, as follows:
paint, repair, replace and care of roofs, gqutters, downspouts, exterior
building surfaces, trees, shrubs in front of the building, walks, and
other exterior improvements. Such exterior maintenance shall not |,
include glass surfaces or screens for windows or doors. In order to
enable the Association to accomplish the foregoinyg, there is hereby
reserved to the Association the right to unobstructed access over and
upon each Lot at all reasonable times to perform maintenance as

provided in this Article.

SECTION 2. In the event that the need for maintenance, repair
or replacement is caused through the willful or neygligent act of
the Owner, 'his family, guests or invitees, or is caused by fire,
lightning, windstorm, hail, explosion, riot, riot attending a strike,
civil commotion, aircrafts, vehicles, and smoke as the rforegoing
are defined and explained in North Carolina Standard Fire and Extended
Coverage insurance policies, the cost of such maintenance, replace-
ment or repairs shall be added to and become a part of the assess-—

ment to which such Lot is subject.

SECTION 3. 1In the event an Owner of any Lot in the Properties
shall tail to maintain the premises and improvements situated thereon
in a manner sactisfactory to the Board of Directors, the Association,
atter approval by two—-thirds (2/3) majority vote of the Board ot
Directors, shall have the right, through its agents and employees,
to enter upon said Lot and to repair, maintain, and restore the Lot
and the exterior of the living unit and any other improvements '
erected thereon. The cost of such exterior maintenance shall be .
added to and become part of the assessment to which such Lot is subject,
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ART1CLKE VIII
USE RESTRICTIONS

sEcTrIion L. LAND USE AND BUILDING TYPE. No Lot and living unit
located Lhervon shall bg used except for single-fawily residential
urposses. No Lot shall be used in whole or in part for storagc ot
cunhish of any character whatsoever; nor shall any substance, thing
o materiad be kept upon any Lot which will emit foul or noxious
Guors, or which will cause any noise that might disturb the peace and
quiet of the occupants of surrounaing property. NO trash, rubbish,
stored materials, wrecked or inoperable vehicles or similar unsightly
items shall be allowed to remain on any Lot outside an enclosed
structure except for pickup by garbaye and trash removal service
units. In the event any Owner fails to keep such property free from
any unsightly items, weeds oOr underbrush, the Association may, at
its option, ten (10) days after notice to said Owner reguesting said
Owner to comply with the. requirements of this paragraph, enter and
remove all such unsightly items and growth at said owner's expense,
and said Owner shall be personally liable to the Association for
such costs which shall be a permanent charge and lien upon such Lot
enrorceable to the same extent and collectable as provided for in
Article IV. By acquiring property subject to these Restrictions,
each owner agrees to pay such costs promptly upon demand by the
Association. No such entry as provided herein shall be deemed a
trespass.

SECTION 2. NUISANCE. No noxious, offensive or illegal activity
shall be conducted on any Lot; nor shall anything be done thereon L
wnich may be or may become an annoyance oOr nuisance to the neighbor-

houd.

SECTION 3. EXCAVATION AND ELEVATION, No Owner shall excavate
or extract earth from any of the Lots for any commercial purpose.
No elevation changes shall be permitted which materially affect surface
grade of surrounding Lots. )

SECTION 4. TEMPORARY KRESIDENCE. No residence of a temporary
character shall be erected or allowed to remain on said property; and
no trauiler, basement, tent, shack, garaye, barn or other outbuilding -
erected on said property shall be used as a residence either permanently
or temporarily. Provided, however, during periods of construction and
sales of living units, Builder shall be entitled to use living units
and/or temporary structures for sales office and model purposes.

SECTION 5. RECREATIONAL VEHICLES. All boats or recreational
vehicles such as campers or trailers must be parked at designated

areas.

SECTION 6. ANIMALS. No animals, livestock or poultry of any kind
shall be kept or maintained on any Lot or in any living unit except §
that dogs, cats or other household pets in reasonable numbers may be
kept or maintained provided that they are not kept or maintained for
cammercial purposes. : :

SECTION 7. CLOTHESLINES. Stationary outside clotheslines will
not be permitted on any portion of the properties, and temporary
clotheslines shall be stored cut of sight when not in use.

SECTION 8. SIGNS. No sign of any kind shall be erected upon
or displayed or otherwise exposed to view on any Lot without the
prior written consent of the bBoard of Directors or its designated
Architectural Committee, it any, -except for a FOR SALE sign advertising
an.owner's Lot and living unit for sale.

SECTION 9. DANGEROUS HOBBIES AND ACTIVITIES. The pursuit of
Lobbies or other inherently dangerous activities including specifically
without limiting the generality of the foreyoing, the assembly and
disassembly of motor vehicles and other mechanical devices which
might tend to cause disorderly, unsightly or unkept conditions;
the shooting of firearms, fireworks or pyrotechnic devices of any

c==.
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type or size; and other such activities shall not be pursued or
undertaken on any part of any Lot or the Commonn Area.

SECTION 1lou, IMPROVEMENTS. NO Owner shall be allowed to make
any permanent physical improvements to such Owner's Lot or Living
Unit visible from the exterior of such Living Unit without the prior
written approval of the Board or bLirectors or its designated Archi-

tectural Committee, if any.

SECTION 11. OUTSIDE ANTENNAS, NO outside radio or television
antennas or other elevated communicated towers shall be erected on

any Lot or Living Unit.

SECTION 12. APPLICABLE REGULATIONS. Each Owner shall observe
‘all yovernmental codes, health regulations, zoniny restrictions and
other reyulations applicable to such Owner's Lot. In the event of
any contlict between any provision of any such governmental'boce,
regyulation or restriction and any provision ot this Declaration,
the more restrictive provision shall apply.

ARTICLE IX
EASEMENTS

SECTION 1. UTILITIES. Easements for installation and main-
tenance of utilities and drainagye facilities are reserved as shown
©on the recorded plat. In addition, easements are hereby reserved
tor the installation, maintenance and repair of sewer and water
lines and other utilities, as necessary, to provide service to each
lot. Within these easements no structure, planting or other material
shall be placed or permitted to remain which may interefere with the
installation and maintenance of utilities, or which may change the
direction of flow of drainage channels in the easements, or which
may obstruct or retard the flow of water through drainage channels

in the easements. ’

SECTION 2. UNINTENTIONAL ENCROACHMENTS. In the event that
any Living Unit on a Lot shall encroach upon any Common Area or upon
any other Lot for any reason not caused by the purposeful or negiigent
act of the Living Unit Owner or agents of such Owner, then an ease-
ment appurtenant to such Living Unit shall exist for the continuance
of such encroachment upon the Common Area or other Lot for so long
as such encroachment shall naturally exist; and, in the event that.
any portion of the Common Area shall encroach upon any Lot, then an
easement shall exist for the continuance of such encroachment of
the Common Area into any such Lot for so long as such encroachment

shall naturally exist.

SECTION 3. DEVELOPMENT. Declarant and Builder shall have a
temporary easement for themselves, their agents and their employees
to enter upon any and all portions of the Common Area for the purpose
of completing the development of the properties and constructing
living units thereon. ’

SECTION 4. EMERGENCIES. In case of any emergency originating
in or threatening any Living Unit on any Lot, the Board of Directors
of the Association, or any person authorized by it or its designated
Managing Agents shall have the riyht to imwmediately enter such Living
Unit whether or not the Owner thereof is present, for the purpose of
remedying or abating the cause of such emergency. .

ARTICLE X
ANNEXATION

SECTION 1. ANNEXATION WITH CONSENT OF MEMBERS. Additional
residential property and Common Area may be annexed to the Properties
with the consent of two-thirds (2/3) of all Members. .

SECTION 2. ANNEXATION BY DECLARANT. Additional land within

the area described in Exhibit “A" attached hereto and incoigoratod
by reference may be annexed in who%e or in part by the Declarant

- -~
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without the consent of Members at Any time, trom time to time,

within ten (lU) ycars of the date this instrument is recorded in the
Officc of the Reyister of Deeds tor Mecklenbury County, North Carolina,
provided the FHA and VA determine any such annexation is in accora .
with the gencral plan heretofore approved by them. The procedure

tor making any such annexation shall be tor the bDeclarant to tile ot
record a Supplementary Declaration with respect to the land to be

made thereby subject to this Declaration, which such Supplementary
beclaration shall extend the jurisdiction ot the Association to the
land therein described and thereby subject such additional.land to
assessment tor its share of the Association's expenses. Such
Supplementary beclaration may contain such complementary additions

and moditications of the Restrictions as may be necessary to retlect
the ditferent character of the added properties; but any Supplementary
.Declaration shall not revoke or amend this Declaration as it pertains

to the properties previously subjectea hereto. ”
ARTICLE XI
INSURANCE

SECTION 1. AUTHORITY TO PURCHASE INSUKRANCE. Insurance policies
upon the Properties (except title insurance) shall be purchased by
the Association in the name of the Board of Directors of the Association,
as Trustees tor the Owners, for the benefits of the Owners and their
respective mortgagees as their interests may appear, and ‘shall provide
.for the issuance of certificates or mnortgagye endorsements to the
holders ot first mortgages or deeds of trusts on the Lots or any of
them, and it the companies writing such policies will agree, the
policies shall provide that the insurer waives its rights of subrogation
d4s to any claims against Owners, the Association and their respective

servants, agents and guests,

SECTION 2. INSURANCE COVERAGE TO BE MAINTAINED =-- USE AND
DISTRIBUTION OF INSURANCE PROCEEDS. : .

(a) 7The tollowing insurance coverage shall be maintained in
full force and effect by the Association covering the operation and
management of the Lots and Common Area:

" (1) Casualty Insurance covering the buildings and all
improvements upon the properties and all personal property located
thereon except such personal property as may be owned by others, shall
be procured in an amount equal to 100% of the insurance replacement

value thereof (exclusive of excavation, foundations, streets and e,
parking -facilities) with a replacement cost endorsement as determineq ®
annually. It coverage is provided by an insurance policy in which “ﬁrﬁ};

there is a co-insurance clause applying, every effort will be made ]
to obtain an agreed amount endorsement or its equivalent. Such = ab o
coverage shall afford protection, againsts (a) loss or damage by O SO
fire and other hazards covered by the standard extended coverage
. endorsement; (b) such other risks as from time to time custamarily
shall be covered with respect to building similar in construction
location and use including vandalism and malicious mischief,

(2) BbBodily Injury Liability ana property damage liability
insurance in sucn amounts and in such forms as shall be required by the
- Association, covering all premise:z ana all operations necessary or
incigental to the conduct of the business ot the Association including
hired autowmobile and non-owned automobile bodily injury and property

damayge liability coverages.

(3) -All liability policies shall contain a severability o
Of interest (cross~liability) endorsement. The insurance atforded ‘
under the liability section of the policy applied separately to each - . |
insured ayainst whom claim is made or suit is brought except with = .~ 7 7
respect to this company's limit of liability., , PO B )

SR R

(4) Fridelity Coverage protectihg against dishonest éc:é'by e
Association ofticers, directors, trustees, and employees and all others - -

.
»
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who arce responsible tor handling funds ot the Assocliation in the
amount ot one year's operating budyet, plus projected rescrve balance
during the buayct yecar. If professional management is obtained by
the Association and it has this coverayge and it handles the funds,
then this regyuirement will be satistied.

v (b) fremiums upon insurance policies purchased by the Association
shall be palu by the Association as common expenses to be assessed
ana collectea frisn all of the Owners.

(c; All insurance policies purchased by the Association shall
be tfor rthe benefit of the Association and the Owners and their
mortgagyees, as their respective interests may appear, and shall provide
that all proceeds payablcec as a result of casualty losses shall be
paid to the Association as Trustees for the Owners. 7The Association
shall hold such proceeds in trust for the benefit ot the AssqQciation,
the Owners and their respective mortyagees in the followiny shares:

(1) Proceeds on account of damaye to Common Area shall be
held by the Association to repair or rebuild the Common Area, If the
property is not rebuilt, then the tunds shall be held by the Association

and applied to its general expenses.

(2) Proceéds on account of damayges to Lots shall be hela
in the following undivided shares:

(a) Partial destruction when the building
is to be restored: for the Owners of damaged Lots
in proportion to the costs of repairing the damage
suftered by each damaged Lot; .

(b) Total destruction of the builainy or
where the building is not to be restored: for all
Owners and their mortgagees, the share of each
being the percentage of loss sutfered by that Lot
in relation to total loss.

(a) i1n the event a mmortgagee enaorsement has been issued as to
a Lot, the share of the Owner shall be held for the mortgayee and
the Owner as their interests may appear, but no mortgagee shall have
the right to participate in the determination of reconstruction

or repair. «

(e) Proceeds of insurance policies received by the Association
shall be paid to defray the costs of repairing and reconstructing
improvements. Any proceeds remaining after defraying such costs shall
be distributed to the beneficial Owners, all remittances to Owners
and their mortgagees being payable jointly to them. This is a covenant
tor the benefit of any mortgagee of a Lot and may be enforced by him.

(f) Each Owner, at his expense, shall keep in force comprehensive
personal liability insurance covering liability for damages to person
or property of others located within such Owner's Lot in such amounts
as the Board of Directors shall, from time to time, determine, but
in no case less than S100,000 for each occurrence. Each Owner at
his expense, may obtain such additional insurance coverage on his
Lot, personal property and personal liability and any aaditional insuranc:
shall contain waiver of subrogation clause.

(g) Immeaiately atter the casualty causing damage to property, .
the Association shall obtain reliable and detailed estimates to the
cost to place the damaged property in condition as good as that before
the casualty. Such costs may include professional fees and premiums

tor such bonds as the Board deems appropriate.

(h) Each Owner delegates to the Hoard of Directors of the
Association his right to adjust with insurance companies all losses
under policies purchased by the Association.

-1(.)-,‘
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(i) Any such reconstruction or repair shall be substantially
in accordance with the plans and specitrications containea herein.

ARTICLE XI1
GENERAL PROVISIONS

SECTION L. ENFORCEMENT. The Association, or any Owner, shall
have the right to entorce, by any proceeainy at law or in equity,
all restrictions, conditions, covenants, resecrvations, liens and
charges now or hereafter imposed by the provisions of the Declaration.
railure by the Association or by any Owner to entorce any covenant
or restriction herein contained shall in no event be decmed a waiver
of the right to do so thereatter.

SECTION ¥. SEVERABILITY. Invalidation of any one of the covenants
or restricticns by judgment or court order shall in no way affect any
other provisions which shall remain in full ftorce and ettfect,

SECTION 3. AMENDMENT. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of
ten (lU) years. This Declaration may be amended during the first
twenty-year period by an instrument signed by not less than 90 percent
ot the Lot Owners, and thereafter, by an instrument signed by not less
than 75 percent of the Lot Owners, provided that no amendment shall
alter any obligation to pay ad valorem taxes or assessments for public
improvements, as herein provided, or atfect any lien for the payment
thereof established herein. Any amendment must be properly recorded.

SECTION 4. FHA/VA APPROVAL. As long as there is a Class B Member-
ship, the following actions will require the prior approval of the
Feaural Housing Administration or the Veterans Administration: Annexa-
tion of additional properties, dedication of Common Area, and amend-
ment «f this Declaration of Covenants, Conditions and Kestrictions.

I WITNESS WHEREOF, the undersigned, being the Declarant here-
in, has caused this instrument to be executed by its duly autharized
ofricers and its corporate seal to be hereunto affixed this the

4 H—day of ()cIoLQA, . , 1903,

THE MATHISEN COMPANY -
FEE 33.50

o A /MLQZZG o 33.50

L E e Presidenthon 33.50
CUATTEST: TRi31 #3226 000

Y e 1012783

ISR ::)‘,' =

\ Secretary

Southeastern . Savings & Loan Co., as holder of a Promissory Note secured
by a Deed ot Trust recorded in Book 4695 at Page 84 oOf the
meécklenburg rublic Registry, and GEORGE S. CURRIN, as ‘Trustee under
said Deed ot Trust, join in the execution hereof for the purpose of
making said Deed of Trust subject to the terms and conditions of

this Declarataion.

SOUTHEASTERN SAVINGS & LOAN CO.

v _iltli

g (?CZ«Jalg‘é?%? A;,n47}\ _ P

secretary Cj

President

(CORPURATLE SEAL)
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Lz . “(SEAL)
SRS T CURRIN, Trusteo
STATE O NORTH CACOLINA
COUNTY OF MECKLESNHTRG
T, _LAMNY L. SKIDMORE , a Notary Public of the
County anid ate atoresaid, certity that _PA =

pursonally came before me this day and acknowledyged that he 1s the
Secretary ot THE MATHISEN COMPANY, a North-.
Carolina corporation, and that by authority duly given and as the
act =2t the Corporation, the foregoing instrument was signed in its
name by its . President, sealed with its corporate

seal and attested by HER as its _ Secretary.

WITNESS my hand and notarial seal, this the 5S4 day of

OCTODER, ATy . 1983.
3 *

FX 308

‘:;\'.ﬁ oL

T N /C;v'-i
S e S N
H { b 4 ENotary Publit™
i’f,\ Pyprl 4G4 My Commissio xpires: 8[!@{5&

f‘:('/"/.. e ; !;

w, ¢S Banas Sm -

RN
STATE OF NORTH CARQLING "
COUNTY OF MECKLENBURG

This the _[¢ day of R.t;t&;'b-t.k_ , 19¥3 , personally
cane betore me ., Sy Ao -p Sl Ind who, beiny by me duly
sworn, says that he 1S ... .oa 13sey  President of SOUTHEASTERN SAVINGS
5 LOAN CO., and that the seal atfixed to the foregoing instrument in '
writing is the corporate seal of said Corporation, and that said
“"iriting was siyned and sealed by him in behalf of said Corporation
- ny-ils muthority duly given. And the said _ o ¢ ¢ aq=30 a..
ac<nowisdged the said writing to be the act and deed Bf said Corporation.

2 I

Z._,-' e, ?‘w 2 l"f - HOQ/\WO a_ Q\»\/\"\C (‘MO[‘L
: Notary Public =

My Commission Expires: _{~* 6

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG . e
. ' s --.",-_'»~-,'=er'
I, -)Da/vn\.- (o L Q(‘A—kQ QL\; s & Notary Public for said *
County and State, do-hereby certify that GEORGE S. CURRIN, Trustee
personally appeared before me this day and acknowledged the due
execution of the toregoing instrument.

WITNESS my hand and notarial seal, this ('; ' day of
AR TN . 3993 . '

\, ‘
“I(O-‘{MQQ%IQ \/)Ufuo.ﬂck

Notary Public . ,
My Commission Expires: ( - ff - “’

State of North Carolina, County of Mecklenburg
Tha foragoing centificate(s) of—_Lanny L. Skidmore and Pamela J.
—McCuller, iy

mxtlolary(ies) Public of____said County and S1313: e e o .
toaro cestified to ba correct. This—12 day of_ October — — .7 83_
Charlss E, Crowder, Register of Ducds, By: l.ﬂ’lp " #
DEPUT L
-1 . y :
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EXHIBIT “A"

ADDITIONAL LAND WHICH MAY BE ANNEXED TO
THE VILLAGE AT COLLEGE DOWNS

BEGINNING ‘at the northeasterly corner of Lot 8 in Block 12 of the sub-
division known as COLLEGE DOWNS as shown on map thereof recorded in
Map Book 15 at Page 353 of the Mecklenburg Public Registry, and running
thence with the rear line of the aforesaid Lot 8 N. 66-34-30 W.

331.17 feet to a point; thence N. 59-58-30 W. 90.76 feet to a peint;
-thence N. 23-08-30 E. 516.64 feet to a point; thence N. 21-10-50 E.
.398.75 feet to a point; thence S. 71-38-46 E. 350.43 feet to a point;
thence N. 57-39-42 E. 251.72 feet to a point; thence with the north-
westerly margin of the right-of-way for 0Old Concord Road three calls

. and distances as follows: (1) s. 21-08-09 W. 528.83 feet to a point;
(2) in a southwesterly direction with the curve of a circle to the
right having a radius of 4792.85 feet an arc distance of 167.16 feetj; .
and (3) S. 23-08-03 W. 469.07 feet to a point; thence N. 66-34-30

W. 78.45 feet to the point and place of BEGINNING, SAVE AND EXCEPT
all of the above-described property which appears of record as Map

1l of the vVillage at College Downs, Lots 1 through 19, inclusive,

as shown in Map Book 20 at Page 400 of the Mecklenburg County,
north Carolina, Public Registry. .

N
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